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Abstract

Prior studies investigating racial bias in legal decisions have involved race combinations of an observer, defendant, and victim
where the observers’ race was the same as either the defendants’ or victims’ race. Because of the research designs employed
in those prior studies, the effects of the three actors all being of different races have not been investigated. It is timely to
investigate race effects of the three actors all being different races, given that growing racial diversity in the criminal justice
system makes the race combination plausible in a trial, and that race effects observed in prior studies may not generalize to the
race combination. Therefore, we examined whether observers’ punitive judgments against a defendant would differ in cross-
race crimes (e.g., a white observer—black defendant—Hispanic victim) and same-race crimes (e.g., a white observer—black
defendant—black victim), when the observers’ race was different from both the defendant and victim. The present research
demonstrated that observers rendered more punitive judgments against the defendant in same-race (vs. cross-race) crimes,
particularly when the defendant and victim knew each other. We propose that observers, whose race is different from both
the defendant and victim, perceive the defendant and victim in same-race (vs. cross-race) crimes as more homogeneous out-
group members. This perceived homogeneity increases punitive judgments in same-race crimes.

Keywords Racial bias - Judgment in criminal cases - Homogeneity of out-group

Over the past few decades, researchers have frequently
examined the effect of the race of different actors in a trial
on people’s legal decisions (see, Mitchell et al. 2005). This
line of research has generally found that people display
in-group biases favoring defendants and/or victims of the
same race, and out-group biases against defendants and/
or victims of a different race (Abwender and Hough 2001;
Bottoms et al. 2004; Sommers and Ellsworth 2001; Mitch-
ell et al. 2005; Wuensch et al. 2002). Frequently examined
race combinations include studies where (1) the observer is
the same race as the defendant but a different race from the
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victim [in-group defendant and out-group victim: ID-OV];
(2) the observer is a different race from the defendant but the
same race as the victim [out-group defendant and in-group
victim: OD-IV]; (3) the observer is the same race as both
the defendant and victim [in-group defendant and in-group
victim: ID-IV]; and (4) the defendant and victim are of the
same race while the observer is of a different race [out-
group defendant and out-group victim: OD-OV]. Table 1
provides an overview of studies that have examined these
combinations.

Most prior studies (as shown in Table 1) have investi-
gated race effects focusing on race combinations of black
and white observers, defendants, and victims. A few stud-
ies focused on Hispanic defendants and/or observers (e.g.,
Espinoza and Willis-Esqueda 2008, 2015); however, the
studies did not manipulate the race of the victim. Therefore,
we do not know whether the results of those studies will be
replicated once the race of the victim is taken into account.

Given that the race of the three actors was manipulated
such that they were either black or white, researchers had
overlooked a potential but plausible racial combination—an
observer, a defendant, and a victim who are all of different
races. That is, the previous literature has not examined race
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Table 1 The racial

L. . . . Researcher(s) (year)
compositions in prior studies

Participant race

Defendant race

Victim race

Bagby et al. (1994)
Bottoms et al. (2004)

Bottoms et al. (2004)

Feild (1979)

Foley and Chamblin (1982)
ForsterLee et al. (2006)
Herzog (2003)

Hymes et al. (1993)

Kerr et al. (1995)

Lands (1986)

Maeder et al. (2013)

Miller and Hewitt (1978)
Rector and Bagby (1995)
Sargent and Bradfield (2004)
Saucier et al. (2010)
Sommers and Ellsworth (2000)
Ugwuegbu (1976)

Wuensch et al. (2002)
Wuensch et al. (2002)

White White versus Black White versus Black
Mixed White White versus Black
versus Hispanic

White White versus Black White versus Black
White White versus Black White versus Black
White versus Black White versus Black White versus Black
White White versus Black White versus Black
Israeli citizens Jewish versus Arab -

White White versus Black White versus Black
White versus Black White versus Black White versus Black
White versus Black White versus Black White versus Black
Mixed White versus Asian White versus Asian
White versus Black Black White versus Black
White White versus Black White versus Black
White White versus Black -

White White versus Black White versus Black
White versus Black White versus Black -

Black White versus Black White versus Black
White White versus Black White versus Black
Black White versus Black White versus Black

effects in cross-race crimes where an observer’s race is dif-
ferent from a defendant and a victim. Therefore, the purpose
of the present study was to investigate the racial effect of
cross-race (e.g., black observer, Hispanic defendant, and
white victim) versus same-race crimes (e.g., black observer,
white defendant, and white victim) when an observer’s race
is different from both the defendant’s and victim’s race. It
is important to examine race effects of cross-race crimes in
the OD-OV condition given that (1) growing racial diver-
sity in the criminal justice system makes cross-race crimes
in the OD—OV condition plausible in a trial and that (2)
same- versus cross-race effects observed in prior studies may
not generalize to cases where an observer’s race is different
from a defendant’s and victim’s race. We will discuss each
one below.

Racial Diversity in the U.S. Criminal Justice
System

A growing racial diversity (racial populations other than
black and white) in the United States criminal justice system
makes cross-race crimes in the OD—OV condition increas-
ingly plausible in a trial. According to a data from a special
report of the U.S. Department of Justice (Margan 2017), of
5,833,800 violent victimizations between 2012 and 2015,
44.2% involved combinations of non-black and non-white
offenders and victims. 22.3% of the violent victimizations
were committed against non-black and non-white victims
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(14.5% for Hispanic, and 7.8% for other races); and 33.5%
of the violent victimizations were committed by non-black
and non-white offenders (14.4% for Hispanic, and 19% for
other races).

Diversity among assembled juries is also growing.
Although there is no national data collection on jury demo-
graphics, Gau (2016) collected data on the demographic
characteristics of jury panel members during 2013 and 2014
in two counties of the southeastern U.S. The data showed
that non-black and non-white jurors accounted for 23.7% of
the race populations of juries in the two counties (21.3% for
Hispanic, and 2.4% for other races). Furthermore, research-
ers and legal practitioners have begun to emphasize the
importance of having a racially diverse jury because racially
diverse juries have more accurate and wider-ranging deliber-
ations (Sommers 2006) and promote self-monitoring effects
during jury deliberation (Stevenson et al. 2017). There have
also been direct efforts to promote racial diversity in jury
pools. For example, the Illinois Supreme Court implemented
anew jury composition pilot program in 2017, which aimed
to increase diversity in juries. Therefore, given the growing
racial diversity of offenders, victims, and jurors in the U.S.,
it is timely to investigate race effects on people’s legal deci-
sions in cross-race crimes when an observer’s race differs
from both the defendant and victim.
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Generalizability of Findings from Prior
Studies

The literature, which examined racial biases in observers’
legal decisions when observers’ race is the same as either
or both the defendant and victim, has shown that cross-
race crimes elicit more punitive decisions compared to
same-race crimes. The more punitive judgments in cross-
race crimes (vs. same-race crimes) have been accounted
for by in-group and out-group biases and perceived racial
conflicts.

In-group and Out-group Biases

The harsher punishment in cross-race crimes than in same-
race crimes could be partly explained by in-group and
out-group biases (Tajfel and Turner 1986) when people
form “favoritism toward one’s own group or derogation of
another group” (Spears 2007, p. 484). That is, observers
are likely to hold negative attitudes toward an out-group
defendant, particularly when the out-group defendant
offends against a victim who is part of the observers’ in-
group. Along these lines, many prior studies have demon-
strated more severe punishment in the OD-IV condition
compared to the OD-OV, IV-ID, ID-OV conditions (Feild
1979; Foley and Chamblin 1982, for white observers;
Hymes et al. 1993; Kerr et al. 1995, for black observers;
Miller and Hewitt 1978, for white observers; Rector and
Bagby 1995; Wuensch et al. 2002).

Due to the favoritism that people form toward their own
group while holding negative attitudes toward outgroup
members, one may expect that observers will be more leni-
ent toward an in-group defendant who offends against an
out-group victim. However, prior studies have shown more
punitive judgments in the ID-OV condition than same-
race conditions (i.e., the OD-OV or IV-IV condition; For-
sterLee, ForsterLee et al. 2006; Hymes et al. 1993). This
result may be explained by the black sheep effect (Marques
1990). The black sheep effect proposes that people may
disapprove of an in-group member who has undesirable
traits, in order to maintain a favorable evaluation of their
in-group. When an in-group defendant offends against an
out-group member, observers may perceive the defendant
to be dishonoring their in-group (Lauderdale et al. 1984;
Marques 1990) and render punitive judgments against the
defendant.

In sum, prior studies have demonstrated more puni-
tive judgments in cross-race (vs. same-race) crimes when
observers’ race is the same as either or both the defend-
ant and victim, and in-group and out-group biases help
explain the race effect. However, it is uncertain whether

the more punitive judgments in cross-race crimes would
be replicated in the current studies where observers’ race
is different from both the defendant and victim, given that
the defendant and victim are out-group members for both
cross-race and same-race crimes.

Cross-Race Crimes in the Context of Race Conflicts

Some researchers have suggested that observers may con-
sider cross-race crimes to be more serious than same-race
crimes; as a result, they judge defendants in cross-race
crimes more harshly than those in same-race crimes. Sauc-
ier et al. (2010) found that white participants recommended
longer sentences in aggravated assault cases in the cross-
race condition (black on white; and white on black) than the
same-race condition (black on black; and white on white).
The authors suggested that cross-race crimes may be per-
ceived as more severe than same-race crimes because cross-
race crimes are readily regarded as a hate crime. In the same
vein, Herzog (2003) proposed the “cross-ethnicity” effect,
which indicates that cross-ethnicity crimes are interpreted in
the context of ethnicities and are perceived as more serious
than same-ethnicity crimes.

Despite prior studies emphasizing the perceived race-
conflict in cross-race crimes, it is unclear whether the more
punitive judgments in cross-race crimes would be replicated
in cases where an observer’s race is different from a defend-
ant’s and victim’s race. When an observer’s race is different
from the defendant’s and victim’s race involved in a crime,
the crime is no longer racially self-relevant to the observer.
Therefore, the race of the defendant and victim may no
longer be major information to process when deliberating
the crime, which may reduce more punitive judgments in
cross-race (vs. same-race) crimes. Indeed, researchers have
demonstrated that people show a deterioration in encod-
ing efficiency and memory quality when the information
is not related to themselves (i.e., the self-reference effect;
Cartwright 1956; Gutchess et al. 2007; Leshikar and Duarte
2014; Rogers et al. 1977; Serbun et al. 2011).

Pilot Study

Given that cross-race versus same-race race effects found
in previous studies may not generalize to the OD-OV con-
dition, we conducted a pilot study to test two competing
predictions regarding the effect of the race combination on
observers’ judgments, whose race differs from the race of
both the defendant and victim. The two competing predic-
tions are (a) observers would render more severe judgments
against the defendant in same-race crimes than in cross-
race crimes; or (b) observers would render more lenient
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judgments for the defendant in same-race crimes than in
cross-race crimes.

Method
Participants

Ninety-five undergraduate students participated in the pilot
study. Four participants failed the manipulation check ques-
tions asking about the race of the defendant and victim. Six
participants identified themselves as mixed-race. These ten
participants were excluded from further analyses. Therefore,
the final sample consisted of 85 participants (19 males and
66 females; Magez 19.9, SD=3.6; 33 whites, 19 blacks, and
33 Hispanics). The participants received course credit for
their participation.

Design

We used a 4 x4 Latin-Square design, where a column
was Crime Type (Robbery, Battery, Arson, and Murder),
a row was Scenario Order (RBAM, BAMR, AMRB, and
MRBA), and treatment was Race Combination of defend-
ant—victim (Racel-Racel, Racel-Race2, Race2—Racel,
and Race2—Race?2). Table 2 illustrates the full 16 conditions
of the 4 x4 Latin-Square design. We used a Latin-Square

design to minimize order and carry-over effects (for more
details, see Fisher and Yates 1963).

Materials

Participants read four types of criminal cases—robbery, bat-
tery, arson, and murder. The robbery, battery, and arson sum-
maries were adapted from Sommers and Ellsworth (2000).
In the robbery case, four young men robbed the victim who
later identified the defendant as one of the perpetrators dur-
ing a lineup. The defendant had no previous criminal record
and his girlfriend testified that she was with him at the time
of the crime. In the battery case, the victim claimed that
her boyfriend hit her with his fist during a party while the
defendant argued that she was injured because she was drunk
and fell to the floor. In the arson case, the defendant was
accused of setting fire to a small church with a predomi-
nant congregation of a certain race, which is assigned fol-
lowing the research design (see Table 2), and he denied his
involvement. However, there was an eyewitness who saw the
defendant at the scene and the defendant’s fingerprint, which
was inconclusive, was found on a gas can in the church. In
the murder case, the defendant, who was a drug dealer, was
accused of killing another drug dealer because of a territo-
rial dispute between them. An eyewitness saw the physical
fight but not its outcome because he left prior to the end of
the fight.

Table 2 The 4 x4 Latin-square

e ! Condition Case presentation order
design in the pilot study

Conditionl Robbery xRC1
Condition2 Robbery x RC2
Condition3 Robbery x RC3
Condition4 Robbery x RC4
Condition5 Battery X RC1
Condition6 Battery X RC2
Condition7 Battery X RC3
Condition8 Battery X RC4
Condition9 ArsonXRC1
Condition10 Arson X RC2
Conditionl1 Arson X RC3
Condition12 Arson X RC4
Condition13 Murder x RC1
Condition14 Murder x RC2
Condition15 Murder X RC3
Condition16 Murder X RC4

Battery X RC2 ArsonxRC3 Murder x RC4
Battery X RC3 Arson xRC4 Murder x RC1
Battery X RC4 ArsonxRC1 Murder x RC2
Battery X RC1 ArsonxRC2 Murder x RC3
ArsonxRC2 Murder x RC3 Robbery x RC4
ArsonxRC3 Murder x RC4 Robbery xRC1
Arson xRC4 Murder x RC1 Robbery x RC2
ArsonxRC1 Murder x RC2 Robbery x RC3
Murder x RC2 Robbery x RC3 Battery x RC4
Murder X RC3 Robbery x RC4 Battery X RC1
Murder x RC4 Robbery xRC1 Battery X RC2
Murder x RC1 Robbery x RC2 Battery X RC3
Robbery x RC2 Battery X RC3 Arson xRC4
Robbery x RC3 Battery X RC4 ArsonxRC1
Robbery x RC4 Battery X RC1 ArsonxRC2
Robbery xRC1 Battery X RC2 Arson xRC3

RC indicates the race combination of the defendant and victim. RC1=Racel-Racel; RC2=Racel-Race2;
RC3=Race2-Racel; and RC4 =Race2-Race2. For black observers, Racel =Hispanic and Race2 = white.
For Hispanic observers, Racel =black and Race2=white. For white observers, Racel =black and
Race2 =Hispanic. For example, a black observer who is assigned in Condition 9 views four criminal cases
in the order of (1) the Hispanic on Hispanic arson case; (2) the Hispanic on white murder case; (3) the
white on Hispanic robbery case; and (4) the white on white battery case

@ Springer



Race and Social Problems (2019) 11:253-267

257

Head-and-shoulder photos, derived from Minear and Park’s
(2004) face database, and brief descriptions (e.g., name, age,
race, etc.) of the defendant and victim were presented with
each case summary to manipulate the race. To select neutral
faces as the photo stimuli, we conducted a pilot test with 41
participants using Amazon Mechanical Turk. Participants
sequentially viewed 100 faces and rated them on trustworthi-
ness, attractiveness, and aggressiveness using an 11-point Lik-
ert scale (e.g., —5: unattractive, 4 5: attractive). The placement
of each face was marked on a 3-dimensional coordinate graph,
where each axis represented each of the three characteristics.
We calculated the Euclidean distance of each face from the
origin (0, 0, 0) and selected 7 faces that were the closest to
the origin for each of the three races. The selected faces were
randomly presented as the defendant and victim in the case
summaries.

Dependent Measures

Participants’ judgments were measured by six dependent
measures: a dichotomous guilty verdict (Do you find the
defendant guilty of this offense; 0: not guilty, 1: guilty), a
continuous guilty verdict (Please indicate to what extent you
believe the defendant is guilty; 1: not at all, 7: very much),
perceived prosecution’s case strength (How convincing is the
prosecution’s case; 1: not at all convincing, 7: very much con-
vincing), perceived defense’s case strength (How convincing is
the defense’s case; 1: not at all convincing, 7: very much con-
vincing; the reverse score was used for analyses), perceived
seriousness of the crime (How serious is this offense; 1: not at
all serious, 7: very much serious), and sentence (Please indi-
cate what sentence you would recommend; 1: no punishment,
7: varied across crime types).

Procedures

Up to six participants per session came to a laboratory. Par-
ticipants were told that the purpose of the experiment was to
investigate people’s memory of criminal cases. An experi-
menter distributed a booklet, which included a consent form,
the four case summaries, and a questionnaire containing the
dependent measures for each of the criminal cases and demo-
graphic information (e.g., gender, and race), to each partici-
pant. During the experiment, participants were not allowed to
talk to each other. Participants rendered their judgments after
reading each case summary, and were then debriefed.

Results
Preliminary Analyses

Table 3 presents the summary of descriptive statistics as a
function of the race combination between a defendant and
a victim. We first conducted a principal component analy-
sis (PCA) using oblimin rotation with the five continuous
dependent measures to reduce data dimensions. All five
measures were combined into one component. The Eigen-
values indicated that the components explained 53.31% of
the total variance. The Cronbach’s alpha of the combined
five measures was 0.77. Therefore, we calculated the total
score of the five continuous measures and named it judg-
ments against the defendant. We used the reverse score of
the strength of defense’ case to compute the total score.

Since our interest was the comparison of same-race
crimes and cross-race crimes, we collapsed the four
levels of defendant—victim race combinations into two
conditions, the same-race condition (Racel-Racel, and
Race2—Race?2) and the cross-race condition (Racel-Race?2,
and Race2—-Racel). Before collapsing the levels, we exam-
ined whether the four conditions produced different result
patterns and we did not find any significant differences.
Therefore, the recoded race combination was used in fur-
ther analyses.

Main Analyses

We conducted a hierarchical binary logistic regression
analysis on the dichotomous guilty verdict with race com-
bination as an independent variable. Crime type, scenario
order, race of the defendant and victim, and participants’
gender and race were included as covariates. We entered
all covariates in the first step and race combination in the
second step. The analysis demonstrated that crime type
was the only significant predictor, goodness of fit index
(GFI) overall model (df=14)=286.19, p <0.001. Although
participants in the same-race condition (60.6%) rendered
guilty verdicts more frequently than those in the cross-
race condition did (54.4%), the difference was not sta-
tistically significant, B=0.35, SE=0.25, Wald’s )(2 (1,
N=339)=1091, p=0.17, exp(B)=1.42, 95% CI [0.86,
2.32]. A table containing the full statistical results is pro-
vided in Supplemental Material 1 (available at http://bit.
ly/rasp_rc).

We also conducted an analysis of covariance
(ANCOVA) to examine the effect of the race combination
on the judgments against the defendant. We entered crime
type, scenario order, races of the defendant and victim, and
participant’s gender and race as covariates. Participants
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Tablefl The effect of race Source Sum of squares df Mean square F Partial 57
combination on the total
judgments against the defendant Covariate
(pilot study) Subject gender 5.61 1 5.61 0.16 <0.001
Subject race 84.85 1 84.85 242 0.007
Scenario order 46.77 1 46.77 1.33 0.004
Crime type 377.74 1 377.74 10.75"" 0.032
Defendant race 60.76 1 60.76 1.73 0.005
Victim race 0.19 1 0.19 0.01 <0.001
Race combo 104.84 1 104.84 2.98f 0.009
Error 11,592.47 330 35.13
" p<0.001
p<0.10

in the same-race condition (M =22.77, SD=6.01) made
more negative judgments toward the defendant than did
those in the cross-race condition (M =21.65, SD=6.01).
The difference between both groups was marginally sig-
nificant, F (1, 330)=2.98, p=0.08, n[%: 0.01 (see Table 4).

In sum, both analyses showed that people tended to ren-
der more unfavorable judgments against the defendant in a
same-race crime than the defendant in a cross-race crime,
although the statistical significance of the racial effect was
marginal.

Exploratory Analysis

To rule out the possibility that the more punitive judgments
in same-race crimes (vs. cross-race crimes) are affected by
a specific race or specific race combinations of an observer,
a defendant, and a victim—rather than the racial effect
of cross-race versus same-race crimes, we conducted an
ANCOVA on the total judgment against the defendant with
races of the defendant and victim as independent variables;
scenario order, crime type, and participant’s gender as covar-
iates. The ANCOVA was performed for each race of observ-
ers, instead of including observers’ race as an independent
variable, because races of the defendant and victim were not
independent of the observers’ race. As expected, main and
interaction effects of races of the defendant and victim on
judgments against the defendant were not significant for any
races of observers. We present the total judgment score for
each of the race combinations of observer X defendant X vic-
tim (see Table 5; Supplemental Material 2 is available at
http://bit.ly/rasp_rc for more detailed description of the F
test results). Overall, for each race of observers, observ-
ers rendered more punitive judgments against the defend-
ant accused of a same-race crime (vs. a cross-race crime),
regardless of the defendant’s and victim’s race. black and
Hispanic observers rendered slightly more punitive judg-
ments against the white defendant (M, ops. =23.03,
Myispanic obs. =22.38) than either the black (Myjgyanic

obs. =21.25) or the Hispanic (M, op =21.32) defendant.
However, punitive judgments against the white defendant
increased when the victim was also white (i.e., same-race
crimes) compared to when the victim was non-white.

As exploratory examinations, we also tested whether each
of the covariates in the main analyses could moderate the
race-combination effect on observers’ judgment. We found
a significant moderation effect only for crime types. We con-
ducted an ANCOVA on the judgments against the defend-
ant with race combination and crime type as independent
variables; scenario order, race of the defendant and victim,
and participant’s gender and race as covariates. As a result,
the interaction of crime type X race combination was statisti-
cally significant, F (3, 325)=4.12, p<0.01, n§= 0.037 (see
Supplemental Material 3 available at http://bit.ly/rasp_rc for
detailed statistical information). Simple main effect analyses
demonstrated that participants rendered significantly more
negative judgments against defendants of the same-race con-
dition than defendants of cross-race condition for the bat-
tery case (M . =27.14, SDg, . =5.44; and M, =23.45,
SD s =5.91), p=0.001, d=0.65, 95% CI [0.21; 1.09],
and the arson case (M,,.=20.52, SD,,.=95.14; and
M. =18.12, SD_ . =5.14), p=0.04, d=0.47, 95% CI
[0.04; 0.90]. The race-combination effect was not signifi-

cant for the robbery case (M,,,.=19.24, SD,,.=5.07;
and M. =19.65, SD_,,=5.46), p=0.72, d=—0.08,
95% CI [-0.51; 0.35], or the murder case (M,,.=24.10,
SDgme=35.11; and M, =25.33, SD . =4.70), p=0.28,

d=-0.25,95% CI[-0.68; 0.18].

Discussion

The pilot study did not replicate the more punitive judg-
ments against defendants accused of cross-race crimes (vs.
same-race crimes) that have been demonstrated in prior stud-
ies. Furthermore, participants in the pilot study rendered
a slightly more punitive judgment against defendants in
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Table 5 The total judgment
against the defendant

Observer’s race Defendant’s race Victim’s Race N M SD

by race combinations of
observer X defendant X victim
(pilot study)

Black

Hispanic

White

Total

Black

Hispanic

White

Total

White

Black

Hispanic

Total

M difference Cohen’s d

Hispanic 19 2237 6.07 +2.11 0.36 [-0.28; 1.01]
White 19 20.26 5.49

Total 38 21.32 5.80

Hispanic 19 2279 822 4047 0.06 [-0.57; 0.70]
White 19 2326 6.34

Total 38 23.03 7.25

Hispanic 38 22.58 7.13

White 38 21.76 6.04

Total 76 22.17 6.58

Black 33 2094 626 —0.62 —0.11 [-0.59; 0.38]
White 32 21.56 5.28

Total 65 2125 5.76

Black 33 21.30 573 +2.15 0.37 [-0.12; 0.86]
White 33 2345 594

Total 66 22.38 5.89

Black 66 21.12 5.96

White 65 22.52 5.66

Total 131 21.82 5.83

Black 33 23.09 550 +1.12 0.20 [-0.29, 0.69]
Hispanic 32 2197 5.72

Total 65 22.54 559

Black 33 2191 634 +1.64 0.26 [-0.22, 0.75]
Hispanic 33 23.55 6.15

Total 66 22.73 6.25

Black 66 22.50 5.92

Hispanic 65 22777 595

Total 131 22.63 5.91

M difference was calculated by subtracting the M of the cross-race condition from the M of the same-race
condition. Its positive value indicates more punitive judgments against the defendant in the same-race con-
dition than in the cross-race condition

same-race crimes, although the race effect was marginally
significant. The exploratory analyses demonstrated that the
more punitive judgments in same-race crimes than in cross-
race crimes were consistently found for each race of observ-
ers, regardless of the defendant’s and victim’s race. This
rules out the possibility that the more punitive judgments in
same-race crimes (vs. cross-race crimes) are confounded by
a specific race or specific race combinations of an observer,
defendant, and victim.

We suggest that the findings in the pilot study could be
related to the out-group homogeneity effect—the phenom-
enon that people tend to perceive their out-group members
as more similar to one another than are their own-group
members (Judd and Park 1988; Quattrone and Jones 1980).
Because of the out-group homogeneity effect, people are
likely to overestimate and to overgeneralize the stereo-
typicality of out-groups (Judd et al. 1991), which increases
negative attitudes against the out-group members. Indeed,
researchers have demonstrated that discrimination against
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out-group members increases, as the out-group members are
perceived as more homogeneous (Brauer and Er-rafiy 2011;
Vanbeselaere 1991; Wilder 1978). For instance, Brauer and
Er-rafiy (2011) demonstrated reduced discrimination against
out-group members when the out-group members had
diverse opinions on a topic, when different characteristics
among the out-group members were emphasized, and when
participants were asked to think about differences among the
out-group members. In the pilot study, observers might have
perceived the defendants and victims in same-race crimes as
more racially homogeneous out-group members compared
to those in cross-race crimes. The perceived homogene-
ity might have led to more punitive judgments against the
defendants in same-race (vs. the cross-race) crimes.

The homogeneity hypothesis also accounts for why the
judgments in the battery and arson cases were more puni-
tive for the same-race than the cross-race crimes but not in
the robbery and murder cases. The closer defendant—victim
relationship in the battery (the defendant and victim were
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dating) and arson (the defendant was a neighbor) cases might
have accelerated the punitive judgments in the same-race
condition because the closer relationship also increased the
perceived homogeneity of the defendant and victim. There-
fore, the disparity in participants’ judgments involving the
race effect across specific types of crimes might be due to
the close relationship between the defendant and victim in
the battery and arson cases. In the main study, we exam-
ined whether the race-combination effect, which led to more
severe judgments toward the defendant in same-race crimes
(vs. cross-race crimes), is moderated by the relationship
between the defendant and victim.

Main Study

The purpose of the main study was to replicate the main
effect of the race combination in the pilot study and to inves-
tigate whether a relationship between a defendant and vic-
tim moderates the race-combination effect. We hypothesized
that, when observers’ race was different from the race of
the defendant and victim, the observers would render more
severe judgments against the defendant in the same-race
crime compared to those made for the cross-race crime. Fur-
thermore, based on findings in the pilot study, we expected
that the race effect will be stronger when the defendant and
victim knew each other (the acquaintance condition), com-
pared to when the defendant and victim were strangers to
each other (the stranger condition).

We added Asian to the race combinations of the defend-
ant and victim. We also used different criminal cases from
those used in the pilot study in order to test the generalizabil-
ity of the race-combination effect to other races and criminal
cases. We chose Asian as the additional race for the current
research design because, excluding blacks, Hispanics, and
whites, Asians account for the largest race-population in the
U.S. criminal justice system. For example, between 2012 and
2015, 1.3% of the violent victimization offenders were Asian
(Margan 2017). However, researchers have paid relatively
little attention to same- versus cross-race effects involving
Asian people; we found only one study that investigated the
racial effects with the white X Asian combination of defend-
ants and victims (Maeder et al. 2013, see Table 1). Similarly
to other studies that examined cross-race versus same-race
race effects when the observers’ race was the same as either
the defendants’ or victims’ race, Maeder et al. (2013) dem-
onstrated that participants rendered more punitive judgments
in the cross-race condition than the same-race condition.
Given the limited investigation of same- versus cross-race
effects involving Asian defendants and victims, we included
Asian race combinations to further examine the generaliz-
ability of the race-combination effects in the pilot study and

gain a more comprehensive understanding of the effect of
race on legal decision-making.

Method
Participants

Three hundred-twenty Amazon Mechanical Turk users par-
ticipated in the main study. Fifty-nine participants failed to
correctly identify the race of the defendant and victim and
were eliminated from the analysis. Responses of the remain-
ing 261 participants (134 males; M,,.=38.01, SD=12.84;
187 whites, 14 blacks, 14 Hispanics, 38 Asians, and 8 other
races) were included for further analyses. Each participant

received $0.50 for the participation.
Design

The main study involved a 2 (race combination of defend-
ant-victim: cross- vs. same-race) X 2 (relationship of
defendant—victim: stranger vs. acquaintance) X 4 (crime
type: battery, car theft, vandalism, vs. sexual assault)
between-subjects factorial design. The race combination
of the defendant and victim was manipulated to create four
race combinations using white, black, Hispanic, and Asian
(same-race condition: Racel-Racel or Race2—Race2; and
cross-race condition: Racel-Race2 or Race2-Racel).
When participants were assigned to the same-race condi-
tion, they read either Racel-Racel or Race2—Race?2 sce-
nario selected at random. When participants were assigned
to the cross-crime condition, they read either Racel-Race2
or Race2—-Racel scenario. The race of the defendant and
victim was always different from the participant’s race.

Materials

We used four criminal case summaries—battery (same
summary used in the pilot study), car theft, vandalism, and
sexual assault. In the battery case, the defendant was either
the victim’s boyfriend or a stranger sitting at the next table
in a bar. In the car theft case, the defendant, who was either
a friend or a total stranger to the victim, was accused of
unauthorized use of the victim’s car. In the vandalism case,
the defendant, who was either a neighbor or a stranger, was
arrested by the police while he was vandalizing the victim’s
house. In the sexual assault case, the defendant, who was
either a building cleaner at the victim’s workplace or a stran-
ger, was accused of a sexual assault. The head-and-shoulder
photos were selected from the Chicago Face Database (Ma
and Wittenbrink 2015). The photos were presented along-
side each case summary to manipulate the defendant’s and
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victim’s race. We selected 8 faces for each race, calculating
their neutrality using the same method as the pilot study.

Dependent Measures

We measured participants’ judgments toward the defendant
using the same items used in the pilot study, except for the
perceived defense’s case strength. In addition, we included
two new items to measure participants’ judgments toward
the victim—victim blaming (7o what extent is the victim to
blame for the case; 1: not at all, 7: To a very great extent),
and the perceived responsibility of the victim (7o what
extent is the victim responsible for the case; 1: not at all, 7:
To a very great extent).

Procedures

Participants read one of the four case summaries, completed
a questionnaire about their judgments for the crime, and
were then debriefed.

Results
Preliminary Analyses

Table 3 presents the summary of descriptive statistics
as a function of the race combination and relationship
between the defendant and victim. We conducted a PCA
using oblimin rotation with the six continuous measures
to reduce data dimensions. As a result, we extracted two
components. The first component explained 37.40% of the
variance and contained the continuous guilty verdict, per-
ceived prosecution’s case strength, and sentence. The second
component explained 32.97% of the variance and contained
victim blaming, perceived responsibility of the victim, and
perceived seriousness of the crime. We calculated the total
score of each component and named them judgments against
the defendant (the first component; Cronbach alpha=0.80)
and judgments against the victim (the second component;
Cronbach alpha=0.74). The two measures were used for
further analyses.

Main Analyses

We conducted a hierarchical binary logistic regression
analysis of the dichotomous guilty verdict. We entered all
covariates (crime type, races of the defendant and victim,
and participant’s gender and race) at the first step. At the
second step, we entered the race combination and relation-
ship of defendant—victim. We entered the interaction term of
race combination X relationship at the final step. The analy-
sis demonstrated that race combination and relationship of
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defendant—victim marginally improved the model fit, GFI of
overall model (df=16)=184.43, p <0.001; GFI of the sec-
ond step (df=2)=5.79, p=0.06. Of the two variables, only
the race combination significantly predicted guilty verdicts,
B=0.85,SE=0.41, Wald’s y* (1, N=261)=4.41, p=0.04,
exp(B)=2.35,95% CI [1.06, 5.21]. The odds of a guilty ver-
dict were 2.35 times greater for participants in the same-race
condition than those in the cross-race condition. The interac-
tion of race combination X relationship did not improve the
model fit, GFI of overall model (df=17)=184.44, p <0.001,
GFI of the third step (df=1)=0.011, p=0.92; and did not
significantly predict guilty verdicts, B=0.09, SE=0.83,
Wald’s »* (1, N=261)=0.01, p=0.92, exp(B)=1.09, 95%
CI [0.21, 5.57]. See Supplemental Material 4 available at
http://bit.ly/rasp_rc for more detailed description of the sta-
tistical results.

We also conducted a MANCOVA on judgments against
the defendant and victim with crime type, races of the
defendant and victim, and participant’s gender and race
as covariates; and race combination and relationship of
defendant—victim as independent variables. The multivari-
ate effect was significant only for the race combination, F'
(2,251)=3.77, p=0.02, Wilks’ A =0.97, nz: 0.03. Univari-
ate testing demonstrated that participants in the same-race
condition rendered more punitive judgments against the
defendant, F (1, 252)=4.30, p=0.04, n§=0.02, and had
more favorable judgments of the victim, F (1, 252)=4.16,
p=0.04, n{f: 0.02, than those in the cross-race condition.
However, the multivariate effect of race combination was
marginally qualified by the multivariate interaction effect of
race combination X relationship, F (2, 251)=2.44, p=0.09,
Wilks” A =0.98, n§= 0.02. See Supplemental Material 5
available at http://bit.ly/rasp_rc for more detailed descrip-
tion of the statistical results.

Univariate testing demonstrated that the interaction effect
was marginally significant for the total judgment against the
defendant, F (1, 252)=2.98, p=0.09, 17;= 0.01. To examine
the interaction pattern, we conducted a simple main effect
analysis of race combination on the total judgment against
the defendant. The simple main effect of race combination
demonstrated more severe judgments against the defendant
for same-race crimes (M =13.51, SD =4.87) than for cross-
race crimes (M =11.36, SD=4.83) only in the acquaintance
condition, p=0.02, d=0.44, 95% CI [0.09; 0.79]; the differ-
ence was not significant in the stranger condition (M =13.44,
SD=5.01 for the same-race crimes; M=13.14, SD=5.17 for
the cross-race crimes; p=0.73, d=0.06, 95% CI [—0.28;
0.40]).

Exploratory Analyses

We also examined whether the judgments against the defend-
ant and victim were affected by specific race combinations
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of observer X defendant X victim, rather than the same- ver-
sus cross- race combinations. We conducted an MANCOVA
on the judgments against the defendant and victim with race
of the defendant and victim as independent variables; crime
type, defendant—victim relationship, and observer’s gender
were entered as covariates. Because of the small N of non-
white observers, the MANCOVA was performed only for
white observers. The main and interaction effects of race
of the defendant and victim were not significant (see Sup-
plemental Material 6 available at http://bit.ly/rasp_rc). For a
more thorough examination, we present the judgment scores
by the race combinations of defendant X victim for white
observers (see Table 6). As expected, white observers ren-
dered more punitive judgments against the defendant and
more favorable judgments for the victim in same-race crimes
than in cross-race crimes, regardless of the defendant’s and
victim’s race. Supplemental Material 7 (available at http://
bit.ly/rasp_rc) includes a table containing the full race com-
binations of observer X defendant X victim.

We manipulated the relationship between the defend-
ant and victim as the acquaintance versus stranger condi-
tions. Because the defendant—victim relationship also var-
ied within the acquaintance condition (i.e., a couple in the
battery case, friends in the car theft case, neighbors in the
vandalism case, and people who work at the same building
in the sexual assault case), we examined if the more puni-
tive judgments against the defendant and more favorable
judgments for the victim in same-race crimes (Vvs. Cross-
race crime) would be stronger, as the defendant—victim
relationship was closer. Because the extent of closeness of

the defendant—victim relationship was not directly manipu-
lated in the main study, we do not have the objective rat-
ing score of the closeness of the relationship for each case.
However, Gichter et al. (2015) asked participants to rate
closeness among romantic, friend, and acquaintance rela-
tionships. The authors found that the romantic relationship
was perceived as closest, followed by the friend relation-
ship and acquaintance relationship. Therefore, we assume
that the closeness of the relationship would follow the order
of (1) the battery case, (2) the car theft case, and (3) the
vandalism and sexual assault cases. As shown in Table 7,
in the acquaintance condition, the more punitive judgments
against the defendant and more favorable judgments toward
the victim in same-race crimes (vs. cross-race crimes) were
particularly strong for the battery case (d,gins defendant = 0-65
and d,gyingt vicim = — 0.58), followed by the car theft case
(dagainst defendant = 043 and dygying vieim = = 0.39), the van-
dalism case (dagainsl defendant — 0.32 and dagainst victim — 006),
and the sexual assault case (d,ginst defendant = 0-30 and
d =0.24).

against victim

Discussion

The main study replicated the more punitive judgments
against the defendant for same-race crimes than for cross-
race crimes found in the pilot study—in the same-race
condition, observers rendered a guilty verdict more fre-
quently, judgments against the defendant were more puni-
tive, and judgments toward the victim were more favorable.

Table 6 The total judgment against the defendant and victim by race combinations of defendant X victim for white observers (main study)

Defendant’s race  Victim’s race N

Judgments against defendant

Judgments against victim

M SD M diff.  Cohen’s d M SD M diff.  Cohen’s d

Asian Asian 35 1423 530 +0.67 0.13[-0.34;0.60] 351 290 —-145 -0.42[-0.93;0.10]
Non-Asian 36 1356 5.02 496 398
Black 19 1311 539 380 3.61
Hispanic 17 1406 4.68 569 4.14
Total 71 13.89 5.14 413 345

Black Black 25 1376 431 +128 0.26[-0.29;0.80] 4.52 358 —-0.69 —0.18[-0.72;0.36]
Non-Black 27 1248 552 521 411
Asian 10 1230 5.81 516  4.00
Hispanic 17 1259 552 530 452
Total 52 1310 497 489 385

Hispanic Hispanic 38 1289 532 +1.51 0.30[-0.20;0.80] 3.74 283 -126 —-0.37[-0.84;0.10]
Non-Hispanic 26  11.38  4.69 500 3.92
Asian 16 11.88  4.60 576 4.62
Black 10 1060 497 424  3.01
Total 64 1228 5.09 433 342

M diff. was calculated by subtracting the M of the cross-race condition from the M of the same-race condition. Its positive value indicates more
punitive judgments against the defendant and victim in the same-race condition than in the cross-race condition
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Table 7 The total judgment against the defendant and victim by crime type X race combination in the acquaintance condition (main study)

Crime type Race combo N Judgment against defendant Judgment against victim
M SD M diff. Cohen’s d M SD M diff. Cohen’s d

Battery Cross 18 1472 423 4240 0.65 [—0.04; 1.34] 6.06 429 -2.06 - 0.58 [-1.27;0.11]
Same 16 17.13  3.10 400 2.61

Car theft Cross 14 814  3.13  +1.39 045[-0.27;1.17] 7.14 419 -1.50 -0.39[-1.11; 0.32]
Same 17 9.53  3.06 565 333

Vandalism Cross 8 1550 2.88  +0.95 032[-0.49;1.14] 475 437 4+0.25 0.06 [-0.75; 0.87]
Same 22 1645  2.99 500 436

Sexual assault Cross 19 8.79 3.74 +1.27 0.30 [-0.37; 0.97] 2.47 1.26 +0.40 0.24 [-0.43; 0.91]
Same 16 10.06  4.63 2.88  2.06

M diff. was calculated by subtracting the M of the cross-race condition from the M of the same-race condition. Its positive value indicates more
negative judgments against the defendant and victim in the same-race condition than in the cross-race condition

Furthermore, for white observers, the race-combination
effect was consistently found regardless of the defendant’s
and victim’s race.

The main effect of the race combination was margin-
ally moderated by the relationship between the defendant
and victim. Observers rendered more punitive judgments
against the defendant in same-race crimes than cross-race
crimes, particularly when the defendant and victim knew
one another (i.e., the acquaintance condition). The explora-
tory examination showed that the race-combination effect
grew stronger, as the defendant—victim relationship became
closer. These findings indicate that the disparity of the race-
combination effect across crime types found in the pilot
study could be due to the varied relationship between the
defendant and victim in the criminal cases.

General Discussion

The present research demonstrated that observers rendered
more punitive judgments against the defendant in same-
race crimes than in cross-race crimes when the observers’
race was different from both the defendant’s and victim’s
race. Regardless of defendant’s and victim’s race, the race-
combination effect was found for all observers in the pilot
study, and for white observers in the main study. This finding
rules out the alternative explanation that the more punitive
judgments in same-race crimes (Vvs. cross-race crime) may
be caused by a specific race or specific race combinations of
an observer, a defendant, and a victim.

The more punitive judgments for same-race crimes (vs.
cross-race crimes) in the present research contradict findings
in prior studies (Feild 1979; Foley and Chamblin 1982, for
white observers; Hymes et al. 1993; Kerr et al. 1995, for
black observers; Miller and Hewitt 1978, for white observ-
ers; Rector and Bagby 1995; Wuensch et al. 2002; Forster-
Lee et al. 2006; Hymes et al. 1993). In prior studies where
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observers’ race was the same as the defendant and/or the vic-
tim, observers made more punitive judgments in cross-race
crimes than in same-race crimes, which could be accounted
for by in-group and out-group biases or perceived racial con-
flicts. Although our results differ from those of prior studies,
our findings could also be explained in terms of out-group
biases. We suggest that the more punitive judgments in
same-race crimes might be because people display stronger
discrimination against more homogeneous out-group mem-
bers (Brauer and Er-rafiy 2011; Vanbeselaere 1991; Wilder
1978). That is, when observers’ race is different from the
defendant’s and victim’s race, the observers may perceive
the defendant and victim as more homogeneous out-group
members for same-race crimes (VvSs. cross-race crimes),
which in turn may increase punitive judgments toward the
defendant involved in same-race crimes.

The stronger discrimination against more homogenous
out-group members could also account for the more puni-
tive judgment in same-race crimes particularly evident in
acquaintance crimes compared to stranger crimes—the
close defendant—victim relationship (e.g., acquaintance
crimes) could increase the homogeneity of the defendant
and victim, leading to more punitive judgments in same-
race crimes (vs. cross-race crimes). This was supported by
our findings showing that the race-combination effect was
strongest in the battery case where the defendant and victim
were a couple, compared to the other types of crimes which
occurred between less close relationships (e.g., friends, and
neighbors) than the romantic relationship.

An alternative explanation for the more punitive judg-
ments in same-race (vs. cross-race) crimes could be that
participants may be more likely to attribute the cause of
the crime to the defendant’s personal characteristics (i.e.,
internal attribution) for same-race crimes than for cross-
race crimes because cross-race crimes could be interpreted
in the context of racial conflicts (i.e., external attribution).
Indeed, some prior studies have demonstrated that making
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such internal attributions as opposed to external attributions
results in more punitive decisions (Carroll and Payne 1977;
O’Toole and Sahar 2014). However, given that this alterna-
tive explanation cannot explain the moderation effects of the
relationship between the defendant and victim, it would be
reasonable to interpret the more punitive judgments in same-
race crimes by the outgroup homogeneity effect.

The present research has some limitations with regard to
the research design. First, we suggested that the more puni-
tive judgments in same-race crimes (vs. cross-race crimes)
in the OD-OV condition could be due to the strong homoge-
neity of the defendant and victim in same-race crimes. How-
ever, the current studies did not directly measure the per-
ceived homogeneity of the defendant and victim. In future
research, it would be desirable to include measures that esti-
mate the perceived homogeneity between the defendant and
victim in order to test its mediation effect on the relationship
between race combination of the defendant and victim and
observers’ legal judgments. Second, in the main study, we
tested whether the closeness of the defendant—victim rela-
tionship would linearly moderate punitive judgments. We
assumed that the closeness would follow the order of a cou-
ple, friends, and acquaintances. For future studies, we sug-
gest that researchers directly manipulate the closeness of the
defendant—victim relationship to investigate its moderation
effect more precisely. Finally, the number of participants was
comparable among observers’ race types in the pilot study,
but not in the main study, therefore limiting the exploratory
examinations due to the small number of non-white observ-
ers. However, given that the pilot study demonstrated that
the race-combination effect was consistently found for each
of the observers’ races, the imbalance of the sample size
between white and non-white participants would not taint
findings in the present research while it is desirable that the
effects are replicated with a more balanced sample.

One of the general limitations of simulated laboratory
research is a lack of external validity. Some researchers
warn about the risk of the generalizability of research find-
ings because of methodological homogeneity across stud-
ies (Diamond 1997; Konec¢ni and Ebbesen 1986). Given the
concern, we tried to vary the stimuli and participant type
across the studies to increase the external validity of the
studies. We tested the race-combination effect with various
types of stimuli—7 criminal cases, and 53 face photos of the
defendant and victim. We also conducted the current studies
with different participant types—undergraduates and com-
munity members, and different research setting—in-person
and online studies.

One might also be concerned about the ecological valid-
ity of the current study. Because our participants had to
render their judgments of criminal cases after reading brief
case summaries, the participants’ decision-making may
not parallel people’s decision-making in real-world trials.

However, while studies have shown some differences in
participants’ verdicts between case summary and more
realistic trial mediums (e.g., video, audio, and transcript;
(Bermant et al. 1974; Juhnke et al. 1979)), the main effect
of trial media produced conflict results. For example, Ber-
mant et al. (1974) compared written case summaries to
audiotaped trials and found higher guilty verdict rates for
the case-summary condition than for the audio condition.
Contrarily, Juhnke et al. (1979) found lower guilty verdict
rates for the case-summary condition than for the audio
and video conditions. Thus, given that more methodologi-
cal variation is needed for jury decision-making research,
it would be informative to replicate the current studies
with different types of trial media to examine the general-
izability of the race-combination effect.

The present research demonstrated that the more puni-
tive judgments in same-race crimes than in cross-race
crimes for the OD-OV condition were moderated by the
relationship between the defendant and victim. It would be
also informative to investigate potential moderators other
than the defendant—victim relationship. For example, the
punitiveness in same-race crimes for the OD-OV condi-
tion could be reduced if observers are exposed to informa-
tion that increases the heterogeneity of the defendant and
victim. For instance, a defendant and victim could each
be categorized into different sub-groups, such as different
school affiliations, political orientations, nationalities, and
so on. Those sub-categorizations may reduce the perceived
homogeneity of the defendant and victim, which may make
judgments against the defendant in same-race crimes more
lenient than cross-race crimes.

The current study focused on race. However, it may
be possible to extend our findings in different contexts,
such as sexual orientation (LGBT) or social affiliation.
For example, when an observer is a heterosexual man, the
observer may render more punitive judgments toward the
defendant in same-sex-orientation crimes (e.g., gay man
defendant and gay man victim) than in cross-sex-orienta-
tion crimes (e.g., gay man defendant and lesbian victim).
It would be interesting to test the combination effect in the
OD-OV condition in different contexts in future research.

Although a cross-race crime in the OD-OV condition
is plausible in a trial situation, researchers have paid rela-
tively little attention to this race combination. Consider-
ing that the flow of various ethnicities and races into the
United States is still in progress, the cross-race combi-
nation in the OD-OV condition may become more com-
mon than it once was. The current study offers an initial
investigation of the cross- versus same-race combination
in the OD—-OV context. Our findings may provide a more
comprehensive understanding of race effects on people’s
judgments regarding cross- and same-race crimes.
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